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Overview

This report aims to make a positive contribution to the ongoing public discussion on the desirability and viability of increasing the participation of locally-owned businesses in providing contracted government goods and services.  In line with consistent research proving the strong economic benefits to communities of patronizing local businesses, the Jackson County Local Action Coalition (JCLAC)  strongly supports policies that increase participation of local businesses and employees in government contracts.  We want our tax dollars to circulate more thoroughly in our own community, generating more local business revenues, quality jobs and available tax revenue for public services.  This is a priority issue for JCLAC’s newly formed Project Rogue Valley (www.jclac.org).

On April 11, 2011, a letter from Commissioner Smith on behalf of the Board of  Commissioners appeared in the Mail Tribune newspaper, responding to  appeals to increase local content in government contracting.  The letter’s main point was that the U.S. Constitution and other laws prohibit preferential treatment of local bidders, or at least makes preferential policies highly risky for the county.  “Instead of risking fruitless litigation over regulatory preferences,” the letter concluded, “the county will aggressively pursue other, legal ways to help the local economy.” 

We believe Commissioner Smith’s letter cited some important legal issues, and that caution is essential in formulating new policies.  At the same time, we respectfully  suggest that the letter overlooks some fully legal approaches to increasing local content in government purchasing, some of which have already been developed and implemented by local jurisdictions around the country.  

We offer this report as a sampler of policy approaches that the Board can consider, because we want Jackson County to be among the growing number of jurisdictions  that are finding ways to more effectively put tax dollars to work strengthening their local economies and communities. 

The Case for Preferential Policies
According to the National Association of State Procurement Officials, the use and breadth of preference policies by State governments is increasing. Twenty-seven states provide legal preference for in-state bidders.  Thirty-nine use the location of a firm as a tiebreaker if all other aspects of the bid are equal (e.g. price, performance). Twenty-one states have “Buy American” laws that affect public procurement.
  

At the municipal level, several dozen cities favor local businesses and products in government purchasing, according to the government watchdog organization New Rules Organization.
  These include 

· Los Angeles, California

· Columbus, Ohio

· San Jose, California

· San Francisco, California

· Albuquerque, New Mexico

· Ketchikan, Alaska

· Madison, Wisconsin
Some have several levels of preference.  San Francisco allows higher bids from in-city vendors (five percent), and an additional five percent price preference for women- or minority-owned local businesses.  Many cities have a cap on the size of a contract that don’t have to be awarded to the lowest bidder.  Others reduce the bid differential allowed as the contract size increases.

We have appended the specific procurement ordinances of these six cities in the back of this document.
Legal Challenges

The constitutionality of state and local governments favoring local businesses in their procurement practices has been challenged in the courts. Out-of-state companies argue that such favoritism conflicts with the Commerce Clause of the Constitution (Article 1, §8), as well as the equal protection and due process clauses of the l4th Amendment.  But courts have generally upheld local preference statutes. This is especially true if the state or city can make a reasonable case that the statutes will achieve a legitimate state or local interest (e.g., expanding the local economy).

One case, for example, involved a South Carolina policy that allowed in-state firms to be awarded a contract even if their bid price was five percent higher.  Smith Setzer & Sons, a manufacturer of reinforced concrete pipes headquartered in North Carolina, was the lowest bidder on many South Carolina contracts that were awarded to in-state companies because of the preference statute. The company sued.

The Fourth Circuit Court of Appeals concluded that states could discriminate in favor of local or in-state firms when they act as "market participants" — that is, when they themselves were the customers. In this case, in reviewing the statute the "legislation is presumed to be valid and will be sustained if the classification drawn by the statute is rationally related to a legitimate state interest." 
The Court went on to note, "rules stating a preference that such (tax) monies (i.e., generated from the citizens of the state) be recycled within the local economy, either through the purchase of locally-produced products or through purchases from local vendors, rather than funneled out of state, reflect legitimate state concerns." And it pointed to an econometric study done by the state showing that although South Carolina could save $50,000 by purchasing Smith Seltzer's product, the state's economy would suffer an overall economic loss (in terms of lost jobs, tax revenue, etc.) of $2.1 million if it did so.

Another legality involves international treaty law, particularly that of the World Trade Organization agreements regarding “free trade and equal access to markets.”

Nominal Bid Price versus Total Economic Impact

An important approach to favoring local business has been to focus on the total economic impact resulting from awarding a business the public contract. Here the bid price given by a vendor is only part of the total price of the contract. The total economic impact, particularly tax revenues to the county generated by contracting with local business, should be factored into the total price of the vendor’s bid. The true price of a bid, therefore, is the nominal price minus expected tax receipts. 
This method is specifically crafted to avoid violation of federal or international treaty law.  It neutralizes charges of unfairness because non-local companies, with extensive use of local employees and suppliers in fulfillment of their contract, can often demonstrate the lowest cost alternative to the purchasing government.   The Colorado legislature is currently considering legislation to adopt this formula for evaluating vendors for state contracts.

The Screening Criteria 

The method to enact this approach entails the establishment of a list of economic impact questions to be included in all invitations for bids or requests for proposals (RFPs). The information solicited to determine the economic impact of each bid may include

1. Whether the bidder is headquartered in Jackson County.

2. The percentage ownership of the bidder’s company that is owned by one or more Jackson County residents.

3. The number or percentage of employees who will likely be assigned to the proposed project who live in Jackson County .

4. The estimated percentage of purchases that the bidder will make in connection with the proposed project that are from Jackson County sources.

5. The estimated percentage of operating expenses that will be incurred by the bidder in connection with the proposed project that will be paid to Jackson County-based sources.

From this information, the county can devise a system for determining the minimum economic impact to the county for the following variables:

1. County or city taxes and fees to be generated and paid by the bidder as a result of the proposed project.
2. County property tax to be generated and paid by the bidder as a result of the proposed project.

Closing Comments

The policy specifics described above are intended merely to suggest some of the practical alternatives already available to jurisdictions who are committed to increasing contract with their local business communities.  Any new policy adopted by the Board will of course have to fit the particular circumstances of Jackson County. 
The absence of a sales tax in Oregon makes the element of tax revenues returning to County coffers more difficult to calculate. Nonetheless, increased income and job security for county residents strengthens the commercial and residential real estate markets, and therefore property values and property tax receipts. Also, income and job security leads to larger income tax revenue that supports Oregon State services that are delivered in Jackson County. 

We hope our efforts to assemble the work of other jurisdictions, detailed in the following Appendix, provide a helpful foundation for the formulation of a legally sound, economically beneficial policy to enhance local procurement.

In summary, we urge Jackson County leadership to actively explore and build on the advances made by other jurisdictions to enhance locally-sourced government procurement.  We ask that this focus be given very high priority in the mix of county efforts to improve the economic prospects of our citizens.   We view the economic benefits of fortifying the circulation of local dollars within the community economy as undeniable, and believe those benefits will only increase in months and years to come.  

JCLAC stands ready to support and cooperate with the county’s progress towards local procurement in any possible way, and thanks the Board of Commissioners for its consideration of this vital matter.

Appendix: Preferential Public Procurement Policies in the USA
Madison, WI

On purchases over $5,000, the city of Madison, Wisconsin, grants local businesses a 1% price preference on bids and a 5% point preference on RFPs (request for proposal).  To qualify as "local," a business must meet at least two of three criteria involving the portion of its employees working at facilities in the local area (at least 50%), portion of ownership vested with local residents (at least 50%), and portion of sourcing within the local area (at least 15%).  Businesses are ranked based on these factors so that some may be listed as more local than others.   (On purchases under $5,000, city staff are encouraged, but not required, to buy local.)

City of Madison - Legislative File Number 05943 

Adopting the Local Preference Purchasing Policy dated March 20, 2007.

PREAMBLE

Local preference purchasing policies, or Buy Local policies, have been adopted by various municipalities to provide a formal preference for acquiring goods and services for their operations through local vendors.

A subcommittee of members from the Board of Estimates and the Economic Development Commission (EDC) have considered the issue of potential Buy Local policies for the City of Madison and made several recommendations.

The subcommittee's findings and recommendations, as modified by EDC and Mayor Dave Cieslewicz, are embodied in the policy document.

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Madison hereby adopts the following Local Preference Purchasing Policy dated March 20, 2007. These provisions would become effective four months after Council adoption.

SUBJECT: Local Preference Purchasing Policy

DATE: March 20, 2007

Public purpose. There are two primary potential public benefits to the City of Madison adopting a local preference purchasing, or Buy Local, policy. First, buying locally retains and circulates more money in the local economy. Second, the City's adoption of a Buy Local policy would encourage area residents, businesses and other units of government to also buy locally.

Current condition. The City has a primarily decentralized approach to purchasing and delegates authority to agency staff for many of its purchases. Current purchasing oversight falls into three categories:

Purchases less than $5,000 are made by agency staff using their best judgment. This informal process has limited oversight by staff in the Comptroller's Office. These purchases are typically paid for using P-Cards and limited purchase orders (LPOs).

Purchases from $5,000 to $25,000 involve formal written quotes that seek three bidders. Agency managers typically determine which vendor to use. Comptroller staff rarely oversee such purchases. Payment is typically made via purchase order.

Purchases over $25,000 are coordinated and reviewed by purchasing staff in the Comptroller's Office. This is the most formal purchasing process under current practices. 
Payment is typically made via purchase order.

Address is the only data currently collected that can be used to determine whether a business is local. About 70% of purchase orders currently involve an address within Dane County. About half of P-Card purchases are made at a Dane County address.

Specific policies. The City will implement a simple policy that can be easily followed by vendors and administered by City staff.

Reflecting current purchasing practices, the City will adopt two policies: one that applies to purchases under $5,000 and another that applies to purchases over $5,000. These policies will apply based on the dollar amount of the purchase, not the method of payment (P-Card vs. purchase order vs. LPO).

The "local area" is defined as Dane County and any other county participating in the regional economic development entity that has a policy providing preference to vendors located in at least its county and Dane County. This reciprocal arrangement applies on a county-wide basis. If a municipality within a certain county implements a policy that provides preference to vendors in the county in which it is located and Dane County, then the City of Madison local preference applies to vendors in that county.

Purchases under $5,000. Given the decentralized and informal nature of such purchases, holders of City P-Cards will be encouraged, but not required, to use local vendors.

To facilitate the identification of local vendors, the City will provide an opportunity for vendors to identify themselves as local according to several criteria. First, they must have a physical address within the local area. In addition, a vendor may self identify its:

Portion of its employees working at facilities in the local area (minimum 50% to be considered local);

Portion of ownership vested in residents of the local area (minimum 50% to be considered local);

Portion of business sourcing within the local area (minimum 15% to be considered local).Sourcing includes the local acquisition of supplies and raw materials or support services like contract employees, accounting, advertising, banking, printing, etc.

Only businesses that meet the minimum level for two of the three additional criteria are considered local.Resulting scores will result in a ranking of businesses, which is to say that some businesses on the list may be ranked as more local than others.

Any person or organization may voluntarily contribute to this list via the Internet. The resulting list will be provided to authorized holders of City P-Cards as well as to citizens to help guide their buying decisions. The City's Information Services Department will be consulted on how this list will best be made available for this purpose.

Purchases over $5,000. To determine if a vendor is local, questions will be incorporated into formal bid documents and requests for proposal. A vendor must have a physical address within the local area and meet two of the three minimum criteria above to be considered local. Based on these criteria, a vendor is either considered local or non-local. There are no varying degrees or rankings applied.

For these more formal purchases, there are two sets of policies that depend on the method used to make the purchase.

Bids. The acquisition of commodities over $5,000 is typically done by bids. Generally, the only criteria used in making the determination is purchase price. For these purchases, local vendors are provided a 1% preference. If a local vendor submits a bid within 1% of the lowest non-local bidder, the purchase is awarded to that local vendor.

Requests for Proposal. RFP's are typically used to acquire services over $5,000. They are evaluated against criteria in addition to purchase price that can include timeliness of delivery, past performance and other factors. RFP's are scored against these established criteria. Local vendors are provided with a bonus equal to 5% of total available points.

Exemptions and limitations. This policy is subject to certain prescribed exemptions. Due to state law, Buy Local policies may not apply to public works projects. Due to federal restrictions, federally funded programs are also exempt. Exemptions will also be made for emergencies, sole source purchases, cooperative purchasing agreements and cases in which a local vendor is not qualified as determined by City staff. If it is determined by City staff that a vendor has misrepresented its local status, it will be ineligible to receive preference.

Reporting requirements. Purchasing staff will conduct a review of purchasing transactions and report annually to the Common Council at their first meeting in March on the dollar amount of procurements made from local vendors included in the City's database and the increase from year to year in the amount of locally purchased supplies and commodities. Purchasing staff will provide a similar report regarding purchases of commodities and services over $5,000 using the bid and RFP processes.

Fiscal Note 

Implementation of this local preference purchasing policy will establish new administrative responsibilities for staff in Information Services, central Purchasing and in the many operating departments who participate in the daily purchasing activities of City government. IS would be responsible for developing an on-line system for vendors to identify themselves as "local" and to maintain a list of these vendors on the City's web site for use by City staff and the public. Central Purchasing would be responsible for modifying current bid and RFP document formats to incorporate local preference criteria into the standard vendor selection processes for purchases over $25,000. Staff in all City agencies that make purchasing decisions over $5,000 would be responsible for incorporating the same criteria into their competitive selection processes when making vendor selections. Based on the proposed policy structure and the 4-month implementation timeline, it is likely that the necessary implementation work can be accomplished with available staff resources.

The policy also creates a 1% price preference or a 5% scoring preference for local vendors responding to non-public works bids, requests for quotations and requests for proposals. To the extent that these preferences result in the award of bids and contracts to other than the lowest price or highest scoring vendors, there is likely to be an increase in the price paid by the City for products and services. The extent of this potential increase is not known at this time, but Central Purchasing staff does not anticipate a substantial increase in costs given past experience. Following implementation of this policy, staff would attempt to accumulate and report the extent to which the award of bids and contracts has been influenced by the new policy.

More information: 

City's Local Purchasing Database [1] - Madison maintains an online directory of local businesses to help city staff identify local options for purchases. 

Wisconsin
http://www.cityofmadison.com/business/localPurchasing/index.cfm
San Jose, CA

San Jose grants local small businesses (those with 35 or fewer employees) a 5% price preference in the awarding of city contracts. For services provided through a request-for-proposal process, local small businesses receive a 10% point advantage. (Local businesses of all sizes also receive a 2.5% preference, but the city defines a "local" business as any business with a location in Santa Clara County.)

From the City of San Jose Code of Ordinances:

Part 4 AWARD OF CONTRACTS

4.12.320 Application of preference in award of contracts.

A. Prior to the issuance of a solicitation, the procurement authority shall make a determination of whether price shall be the determinative factor in the award of the solicitation.

B. For solicitations where price has been chosen as the determinative factor, the preferences granted under this chapter shall be applied as follows:

1. Bidders who qualify as a local business shall be given a credit of two and one-half (2.5) percent of the cost bid; and

2. Bidders who qualify as a small business shall be given a credit of two and one-half (2.5) percent of the cost bid.

C. For solicitations where price has not been chosen as the determinative factor the preferences granted under this chapter shall be applied as follows:

1. Bidders who qualify as a local business enterprise shall be given a credit equal to five (5) percent of the total points used to determine the most advantageous quote or proposal.

2. Bidders who qualify as a small business enterprise shall be given a credit equal to five (5) percent of the total points used to determine the most advantageous quote or proposal.

(Ord. 27980.)

Part 1 DEFINITIONS

4.12.060 Small business enterprise. As used in this title, "small business enterprise" means a local business enterprise that has thirty-five (35) or fewer total employees. With respect to bids or proposals submitted by partnerships or joint ventures, the number of employees for purposes of qualifying as a small business enterprise shall be determined by the total number of employees of each of the members of the partnership or joint venture combined. (Ord. 27980.)

4.12.030 Local business enterprise. "Local business enterprise" means a business enterprise, including but not limited to a sole proprietorship, partnership, or corporation, which has a legitimate business presence in the County of Santa Clara, California. Evidence of legitimate business presence in San José shall include:

A. Having a current San José business tax certificate; and

B. Having either of the following types of offices operating legally within the County of Santa Clara:

1. The contractor's principal business office; or

2. The contractor's regional, branch or satellite office with at least one (1) full-time employee located in the County of Santa Clara.

(Ord. 27980.)

More information:  http://www.sjeconomy.com/businessassistance/smallbiz.asp
[1]

Small Business Opportunity Program [1] — San Jose's procurement preference is part of this larger city initiative to increase opportunities for small local enterprises to do business with the city.

Ketchikan, Alaska

Ketchikan provides a 10% preference for local businesses on bids valued at up to $100,000 and a 7% preference on those between $100,000 and $200,000.  No preference is awarded on contracts above that amount.

3.12.040 Purchases of supplies, materials, equipment or services -- when competitive bidding or quotations are required.

(4) Local Bidder Preference Award.

(A) Unless contrary to federal or state law or regulation, a contract or purchase for supplies, materials, equipment or contractual services the amount of which is less than two hundred thousand dollars shall be awarded to a local bidder where the bid by such local bidder is in all material respects comparable to the lowest responsible non-local bid if the amount bid by such local bidder does not exceed the lowest responsible non-local bid by more than:

(i) Ten percent (10%) of the amount bid by the lowest responsible non-local bidder if that non-local bidders bid is $100,000 or less;

(ii) Seven percent (7%) of the amount bid by the lowest responsible non-local bidder or $10,000, whichever is less, if that non-local bidders bid is greater than $100,000 but less than or equal to $200,000.

No local bidder preference will be allowed if the lowest responsible non-local bidders bid exceeds $200,000. The council may by motion adopted prior to bid opening exempt any contract or purchase from the local bidder preference set forth in the preceding sentence.

(B) "Local bidder," for purposes of the preceding paragraph means a person who:

(i) Holds a current Alaska business license;

(ii) Submits a bid for goods or services under the name appearing on the person's current Alaska business license;

(iii) Has maintained a place of business within the boundaries of the Ketchikan Gateway Borough for a period of six months immediately preceding the date of the bid; and

(iv) Is not delinquent in the payment of any taxes, charges or assessments owing to the city of Ketchikan or the Ketchikan Gateway Borough on account of that business.

(C) The manager may require such documentation or verification by the person claiming to be a local bidder as is deemed necessary to establish the requirements of (B) above.

Note: The complete text of the city's purchasing policy can be found under Title 3 of the Ketchikan Muncipal Code [1].  http://www.city.ketchikan.ak.us/
Los Angeles, CA

On contracts of $100,000 or less, the city of Los Angeles grants a 10% preference to small, local businesses.  A small, local business is defined as one that is independently owned and operated, located in the county of Los Angeles, and not "dominant in its field of operations."

Los Angeles County also grants small, local businesses a 5% preference on county contracts.

Sec. 10.25.  Small, Local Business.

A business entity shall qualify as a "Small, Local Business" as used in this ordinance if it:      

(a) Is not (or together with an affiliate) dominant in its field of operations.

(b) Is independently owned and operated, with its principal office located in the County of Los Angeles and holds a City business license issued by the Tax and Permit Division of the City Clerk's office, if this firm is subject to the City Business Tax.

(c) Has requested classification as a Small, Local Business and has been approved as such by the City.  In order to be so approved, a business entity shall set forth, under penalty of perjury, such information as is requested by the City on either electronic or hardcopy forms supplied by the City as part of the supplier registration process and/or not less than five (5) calendar days before the last day for submission of the bid or proposal as to which the business entity seeks to qualify as a Small, Local Business.  The forms containing the required information shall be submitted to the Department of Public Works, Bureau of Contract Administration.  Among the criteria the City shall consider in determining whether a business entity so qualifies is whether the business entity, together with any affiliate, has annual receipts which are less than $3 million for the previous fiscal year.  The City may in the alternative request such information for the previous calendar year.

SECTION HISTORY

Added by Ord. No. 153,662, Eff. 6-1-80.

Amended by:  Ord. No. 157,595, Eff. 5-15-83, Ord. No. 169,059, Eff. 10-24-93; Ord. No. 173,186, Eff. 5-22-00; Subsec. (c), Ord. No. 174,048, Eff. 8-5-01.

Sec. 10.28.  Award of Contracts.

Any supplier or contractor who qualifies as a "Small, Local Business" and is a responsible bidder or proposer shall be granted a preference as to all contracts of $100,000 or less, for which bids or proposals were solicited, in an amount equal to 10% of the bid or proposal of the lowest and best responsible bidder or proposer, if that latter bidder or proposer has not qualified as a Small, Local Business.  If, after deduction of the 10% preference from the bid or proposal of the Small, Local Business, the bid or proposal is equal to or less than the lowest bid or proposal, the bid or proposal of that Small, Local Business shall be deemed to be the lowest bid or proposal.

SECTION HISTORY

Added by Ord. No. 153,662, Eff. 6-1-89.

Amended by:  Ord. No. 165,973, Eff. 7-23-90; Ord. No. 173,186, Eff. 5-22-00; Ord. No. 174,048, Eff. 8-5-01.

More Information: 

City of Los Angeles Small Local Business Program Fact Sheet & Application [1]

Los Angeles County also grants a 5% preference to local small businesses through its Local Business Enterprise Preference Program [2].

Columbus, OH

Columbus grants a 5%  preference to local businesses for the procurement of supplies valued at $20,000 or less, other than construction and professional services, and a 1% preference to local businesses otherwise.

Excerpts from the Columbus City Code: 

329.04 Definitions.

(k) Local Bidder. An individual or business entity: (1) whose principal place of business is located within the corporation limits of the city of Columbus or the county of Franklin as registered in official documents filed with the Secretary of State, state of Ohio, or Franklin County recorder's office; or (2) who holds a valid vendor's license which indicates that its place of business is located within the corporation limits of the city of Columbus or county of Franklin.

329.06 Competitive sealed bidding.

(a) The establishment of universal term contracts and/or the procurement of all materials, supplies and equipment shall be conducted under this section as follows:

(8) In determining the lowest bid for purposes of awarding a contract under this section, a local bidder shall receive a credit equal to one (1) percent of the lowest bid submitted by a non local bidder or twenty thousand dollars ($20,000.00), whichever is less.

(b) The procurement of all service contracts except construction, custodial, landscaping, guard and security services, cleaning and recycling services, and professional services shall be conducted under this section as follows:

(8) In determining the lowest bid for purposes of awarding a contract under this section, a local bidder shall receive a credit equal to one (1) percent of the lowest bid submitted by a non local bidder or twenty thousand dollars ($20,000.00), whichever is less.

(c) The procurement of all custodial, landscaping, guard and security service, cleaning and recycling service contracts shall be conducted under this section as follows:

(9) In determining the lowest bid for purposes of awarding a contract under this section, a local bidder, as defined in Section 329.04(k), shall receive credit equal to one (1) percent of the lowest bid submitted by a non-local bidder or twenty thousand dollars ($20,000.00), whichever is less.

329.07 Exceptions to competitive sealed bidding.

(d) Procurement of Materials, Supplies, Equipment, and Services Other Than Construction and Professional Services not Exceeding Twenty Thousand Dollars ($20,000.00).

(3) In determining the lowest bid for purposes of awarding a contract under this section, a local bidder (as defined in Section 329.04(k)), shall receive credit equal to five (5) percent of the lowest bid submitted by a non-local bidder, where bids do not exceed twenty thousand dollars ($20,000.00).

Albuquerque, NM

Albuquerque provides a 5% preference to local businesses and small businesses (under 20 employees).

From the Albuquerque City Code:

§ 5-5-17 RESIDENT, LOCAL AND SMALL BUSINESS PREFERENCES.

(A) Application of Preferences.

(1) A local preference shall be applied to all requests for bids, requests for proposals, and requests for quotes for the purchase of goods or services or for the award of concession contracts.

(2) A small business preference shall be applied to all requests for bids, requests for proposals, and requests for quotes for the purchase of goods or services.

(3) The state's Resident Contractor Preference shall be applied to all requests for bids or requests for proposals for the award of construction, in accordance with state law.

(4) A resident preference based on the state's Resident Business Preference shall be applied to a request for bids or request for proposals for the purchase of goods or services, but only if no offers have been received in response to the solicitation from offerors eligible for the local preference.

(5) The local, small business and resident preferences shall not be applied to any solicitation for a purchase or concession contract in excess of $5,000,000, for a federal aid construction project, or when the expenditure of federal funds designated for the contract is involved.

(6) The local, small business and resident preferences shall be applied by multiplying the amount bid or quoted or the proposal score of all eligible offers by the appropriate Preference Factor in determination of the recommended offeror for the solicitation.

(B) Definitions.

(1) LOCAL BUSINESS shall mean a business that maintains its principal office and place of business in the Greater Albuquerque Metropolitan Area, defined in Section 3 of this Article.

(2) PREFERENCE FACTOR shall mean .95 when applied to bids and quotes, which factor shall be multiplied times the amount of the eligible bid, and shall mean 1.05 when applied to proposals, and shall be multiplied times the total score given each eligible proposal during evaluation.

(3) RESIDENT CONTRACTOR PREFERENCE shall mean the preference described in Section 13-4-2 NMSA 1978, as currently enacted or hereafter amended.

(4) RESIDENT BUSINESS PREFERENCE shall mean the preference described in Section 13-1-21 NMSA 1978, as currently enacted or hereafter amended.

(5) SMALL BUSINESS shall mean a local business which employs an average of fewer than 20 full-time employees in a calendar year.

(C) Eligibility for Preferences.

(1) To qualify for a local or small business preference, the offeror must submit verifiable information certified by the offeror with its offer, unless an alternative method of pre-offer certification is established by the City Purchasing Officer.

(2) To qualify for a resident preference and the state's Resident Contractor Preference, an offeror must submit a valid number issued by the State of New Mexico with its offer.

(3) If necessary the Central Purchasing Office may seek additional information or proof to verify the offeror's eligibility.

(4) Only the principal offeror or one of the principal offerors, not a subcontractor, may qualify an offer for a preference.

(D) Small Business Goal. Each fiscal year the Central Purchasing Office shall strive to award to small businesses competed city purchases for goods and services processed through that office equivalent to 10% of the total value of such purchases for the prior fiscal year.

('74 Code, § 5-7-17) (Ord. 6-1991; Am. Ord. 30-1998; Am. Ord. 33-2002; Am. Ord. 33-2007) Penalty, see § 1-1-99

Data compiled and organized by Granada Research, Talent, OR, www.granadaresearch.wordpress.com.  This report sponsored by the Jackson County Local Action Coalition, http://jclac.org/,   May 2011.

� � HYPERLINK "http://www.naspo.org/documents/2009_Survey_of_State_Government_Procurement_Exec_Summary.pdf" �http://www.naspo.org/documents/2009_Survey_of_State_Government_Procurement_Exec_Summary.pdf�





� � HYPERLINK "http://www.newrules.org/retail/rules/local-purchasing-preferences" �http://www.newrules.org/retail/rules/local-purchasing-preferences�
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